
1 
 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 3025/12 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Mir Hussain….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Md. Abdul Aziz, Ld. Advocate 

Evidence Recorded on: 18.8.15, 11.7.16, 26.10.16, 15.12.16 

Argument heard on: 21.1.17 

Judgment delivered on: 4.2.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Md. Mir Hussain 

had subjected his wife/informant Mustt. Shinu Begum to cruelty by torturing 

her mentally and physically after their marriage. The marriage between 

them had taken place on 13.9.02. It is mentioned that when the girl child 

was of 1.5 years of age, the informant had left her matrimonial house. 

When she had left the house, she was  pregnant. She remained in the 

house of her father for about 8 years. On the other hand, her husband had 

married another woman. 

2. The  informant had filed FIR on 21.12.12, at Bebezia police outpost. 

Accordingly, Tezpur P.S Case no. 1738/12  u/s498A/494 of IPC was 

registered. After investigation, the charge sheet u/s 498A/494 of IPC, was 

filed against the said accused . Charge u/s498A of IPC was framed against 

the accused, which when being read out to the accused, he pleaded not 

guilty and claimed to be tried. The accused was discharged of the offence 

u/s 494 of IPC. 
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3.  The prosecution has examined 5 witnesses, including I.O. and thereafter 

closed its evidence.  The accused was examined u/s 313 Cr PC. The defense 

has not adduced any evidence. Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had subjected the informant to cruelty by  torturing 

her physically and mentally? 

DISCUSSION AND DECISION BASED ON REASON: 

5. The informant Musst. Shinu Begum, in her evidence has stated that the 

accused, Md. Mir Hussain, is her husband and their marriage had taken 

place on 13.09.12. After marriage she lived with her husband in his house, 

and two children were born out of their wedlock, one boy and one girl. The 

accused used to torture her mentally. She stated that when she was 

pregnant, her husband had poured kerosene on her body. Once he had 

poured phenyl on her body. Once he had told her to die by jumping into a 

well. He mother and father had seen the incident of pouring kerosene oil on 

her body, and after seeing it, they had taken her with them. Her girl child 

was born in the house of her parents. Thereafter, her husband had brought 

her back to his house, after mutual understanding. After coming to his 

house, she stayed there for another 3 years. Her girl child became 1.5 years 

old and her another child(boy) was in her womb. During this period, her 

husband had again tortured her badly. He had locked her inside the house 

and did not allow her to talk with her parents over phone. When she was 

pregnant(before the birth of her son), her husband had tortured her so 

much that she had to leave his house. Since then, she has been staying in 

her father’s house. When her son was born, he did not come to see and did 

not pay any money for expenses. He also did not take her back with him, 

though he had assured her that he would bring her back. Thereafter, her 

husband had married another woman. Hence, she had lodged the case. Ext 

1 is the FIR and Ext 1(1) is her signature. 

6. PW4, Smti Sirjun Nessa, who is a relative of PW1, has supported PW1, by 

stating that the accused had committed physical and mental torture upon 
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PW1, since the ceremony of athmongla. When the informant was pregnant 

for the first time, the accused ahd poured kerosene on her body to burn 

her. Thereafter, the child was born. When the second child was in her 

womb, her mother had taken her with her to their home. Since then, she 

lived in her mother’s house for about 8 years. Thereafter, she came to know 

that her husband had married another woman without taking her 

permission. Hence, she had lodged the case. She also stated that  the 

accused had come to take her with him twice, but the informant had told 

him that she would go later on after the examination of her children. But 

then, her husband had married another woman.  

7. On a bare reading of the testimony of PW1, it becomes clear that she had 

brought following allegations: 

a) the accused had caused her torture, basically mental torture. 

b) the accused had poured kerosene oil and phenyl on her body, when she 

was pregnant. 

8. There is no allegation of harassment due to any kind of demand for money. 

Likewise, there is also no allegation of any physical harm or assault. PW1 is 

not specific as to what kind of acts, which had caused torture upon her. 

Mere bald statements or generalized statement that the accused had caused 

her torture is not sufficient to attract Sec 498A of IPC. The allegation of 

kerosene or phenyl pouring is also not reliable, because the I.O(PW5) has 

confirmed the contradiction in this regard. Moreover, PW1 has stated that 

her mother and father had seen the accused pouring kerosene on her. But 

the parents of the informant were not cited as witness, nor prosecution has 

examined them. Moreover, if the allegation of pouring kerosene is true, then 

PW1 did not explain why she did not inform police regarding the attempt to 

kill her. The I.O. has also confirmed that PW1 did not state before him that 

her husband had told her to die by jumping into a well , that he had locked 

her up inside the house and that he did not let her talk with her parents 

over phone. Moreover, the informant did not mention this allegation in her 

FIR. 
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9.  Likewise, I.O. has confirmed that PW4, did not state before him about any 

incident of pouring of kerosene. It also appears that the evidence of PW4, is 

hearsay, because she was not present in the house of the accused at any 

time, when the alleged incidents were stated to have taken place. PW4 has 

stated, in her cross examination, that she had visited the house of the 

accused on a day, when everything was fine and after lodging of the case. 

Thus, there was no occasion for her to witness any such incident.   

10. Thus, it appears that the allegation of pouring kerosene or phenyl is the 

result of afterthought or improvement, and hence, unsafe to be relied upon. 

11.  The evidence of PW2 and PW3 only show that due to some kind of 

differences the informant had left her matrimonial house, and she did not 

return even though the accused had tried to bring her home. 

12.  It is on record that the informant had lodged the FIR after many years of 

the taking place of the alleged incident. PW1 has also stated, in her cross 

examination, that she had lodged the case when she came to know that he 

had contracted another marriage, otherwise, she might not have had lodged 

the case. Thus, the long gap and the cause of lodging the case, creates 

doubt in the veracity of the evidence of PW1.   

13. Thus, on the basis of the above discussion, I am of the view that the 

ingredients of Sec 498A of IPC are not attracted.  

14. In the light of the above discussion,  I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 498A of IPC, 

beyond reasonable doubt. Thus, the accused is acquitted of the charge u/s 

498A of IPC, and is set at liberty forthwith. 

15. The judgment is pronounced in the open court on this  4th     of February, 

2017. The judgment is prepared under my hand and seal of this Court. 

16.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

17.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 

EXT 2: SKETCH MAP 

EXT 3: BAIL BOND 

EXT 4: CHARGE SHEET 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


